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Rep. ].D. Prescott, R-Union City, walks away from the podium after speaking in favor of a bill limiting the
Indiana public access counselor's review authority on Wednesday, March 6, 2024. (Credit: Tom Davies)
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Republicans gave final legislative approval Wednesday to a proposal placing strict limits on what
Indiana’s public access counselor can consider in reviewing open government questions from the

general public and others.

The House voted 58-36 in favor of House Bill 1338, to which the limits on the access counselor were

added without any public notice by a Senate committee last week.

The leader of that committee said his disagreements with the access counselor included a review
three years ago of a complaint submitted by a person who was blocked from the senator’s political

campaign Twitter account.

Supporters of the access counselor’s office argue the limits in the bill would hamstring its ability to

answer questions about possible violations of the state’s open meetings and public records laws.
House endorses limits with only Republican support

The bill would allow the access counselor’s advisory opinions to consider only “the public access

laws, as plainly written,” and “valid opinions of Indiana courts.”

Bill author J.D. Prescott, R-Union City, defended the changes as “common sense” and maintained

that the counselor could still weigh in on situations where the law isn’t clear.

Only Republican House members voted in favor of the bill, which now goes to Gov. Eric Holcomb

for consideration. Six Republicans joined all Democratic House members in casting “no” votes.

The Senate endorsed the bill Tuesday, a day after Republicans rejected an effort by Democrats to

remove the access counselor limitations.
Holcomb’s office declined to comment on the bill Wednesday.

The public access counselor’s office, with two attorneys and one other staff member, issues dozens
of advisory opinions each year in response to questions from the public, government officials and

others. It has no authority to enforce the access laws or punish violators.

The bill “functionally guts” the access counselor’s ability to consider the context of a situation

unless it has been directly addressed by the Legislature or court, said Amelia McClure, executive
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director of the Hoosier State Press Association.

Rep. Ed DeLaney, D-Indianapolis, also objected to a provision eliminating the access counselor’s

four-year term and making the position one that serves “at the pleasure of the governor.”

DeLaney argued that change will make the access counselor vulnerable to political pressure in

reviewing complaints.

“We’re setting it up so that they can be fired if they don’t say exactly what we want,” DeLaney said.

“It seems to me that this is a real step backwards for public access.”

The Legislature established the access counselor position in 1999 after a review by several
newspapers found widespread violations of the public access laws by numerous local governments

across the state.

Current access counselor Luke Britt was first appointed in 2013 by then-Gov. Mike Pence and
reappointed by Gov. Eric Holcomb in 2017 and 2021.

Senator’s conflict with access counselor

Sen. Aaron Freeman, R-Indianapolis, last week expressed frustration with the access counselor’s

advisory opinions when he first offered the amendment limiting the office.

Some conservatives criticized an opinion Britt released last fall in which he concluded the
Hamilton East Public Library Board in Fishers violated the open meetings law when two board

members met with their attorneys at a coffee shop.

That opinion came amid public debate over a push by conservative members of that board to

review all youth-section books and move those with “inappropriate” content to adult sections.

Another action facing some conservative ire was an informal opinion Britt issued in December
finding that the state Department of Health could stop releasing terminated pregnancy reports

submitted by doctors following an abortion procedure.

Freeman told reporters Tuesday that one of his frustrations with the access counselor involved a

complaint against him that Britt reviewed in 2021.
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Freeman said his wife blocked from his campaign Twitter account a person who had posted a

photo of their home and address in encouraging people to protest against him there.

Britt found that Freeman didn’t violate the law because the Twitter account was a personal or
political one not subject to the public records law. But Freeman said he spent money on an attorney

submitting a response to Britt that should not have been necessary.

“The law is very clear that outside accounts don’t count,” Freeman said. “So I never should have
had to answer the thing. He should have summarily dismissed it and I never should have had to

respond; the forcing me to respond was just completely unnecessary.”

Tom Davies is a Statehouse reporter for State Affairs Pro Indiana. Reach him

at tdavies@stateaffairs.com or on X at @ TomDaviesIND.
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Legislature ends session that debated low literacy rates, possible Medicaid cuts

BY TOM DAVIES

Gist Indiana legislators wrapped up their 2024 session in the final hours Friday with votes not
to immediately intervene in proposed cuts to Medicaid programs while approving a bill aimed
at discouraging antisemitism. The nine-week legislative session also saw Republicans push

through a proposal aimed at improving young students’ reading skills that critics maintain will
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Antisemitism bill heads to Gov. Holcomb’s desk

BY JARRED MEEKS ~ MAR 09, 2024

Lawmakers on Friday approved a bill that would define antisemitism in Indiana’s education
code. The bill at once would help the state’s education institutions deter antisemitism and
serve as a symbolic message amid an ongoing war in Gaza, Republican leaders have said.
House Speaker Todd Huston, R-Fishers, previously told reporters that lawmakers want to

make ...
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Push to eliminate Indiana’s tampon tax fails without a vote

BY TOM DAVIES

A push to eliminate Indiana’s sales tax on tampons and other feminine hygiene products
failed on the last day of this year’s legislative session without facing a vote. Provisions
exempting those products from the 7% state sales tax were included in a bill approved
unanimously by the Indiana House earlier this week. But supporters of ...
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Senate upholds provisions limiting Indiana’s public access counselor

BY TOM DAVIES

Senators rejected a proposal Monday to remove strict limitations on what legal research
Indiana’s public access counselor could consider in reviewing open government matters. That
means House Bill 1338 could face a full Senate vote on Tuesday with provisions that supporters
of the access counselor’s office argue would hamstring its ability to answer questions about ...
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