Response to statements by Tim Clark and Lynda Sandow, Ph.D.

The following commentaries regarding the Lake Lemon-Woodland Lake Sewer project have been reviewed
in their entireties for questions directly related to the PER and this amendment. While they were submitted

as a public comment on the July 8t Public Hearing, they are in fact long opinions and rebuttals of common

actions, rules and guidelines that local, state and federal agencies have adopted and referenced for several
decades.

Both contain many comments and opinions on the validity of source data, accepted standards, agency
rules and traditional engineering practices that are beyond the scope of typical PER responses. We chose
to include them in their original un-edited form as part of the complete record of public comments.

There are no additional or unique questions, that pertain to this PER, contained in these statements that
have not been previously addressed.

Many statements herein are the writer's opinions that are presented in rhetorical question form and will not
be addressed.

Statements made herein referring to possible misconduct by the boards and consultants will not be
addressed.



From: Lynda Sandow, Ph.D. <lgsandow@gmail.com>
Date: Wed, Jul 5, 2023 at 10:41 AM

Subject: Sewer Project Questions

To: <BrownCountyRSD@gmail.com>

Cc: <broberts@ifa.in.gov>

The PER contends the proposed sewer project was developed to address the high levels of E.coli found in
water samplings of the Bean Blossom Creek watershed. The Watershed Study concluded that “pastureland
loads more E.coli to Brown County streams than other sources....” If the primary intent of the BCRSD
board is to reduce the watershed’s high levels of E.coli, why is not pastureland the primary focus? Would
this not be the approach most in accord with the Strategic Wastewater Plan’s strategy to prioritize on the
basis of greatest environmental impact?

Despite the absence of supporting source-tracking data, the PER, and the Strategic Wastewater Plan,
falsely purport that the presence of E.coli in the watershed is primarily attributable to a large number of
failed septic systems. The Watershed Study noted source tracking was only able to suggest a possibility of
E.coli being human-sourced in less than 28% of the sites assessed (with a probability of 50.5% to 94%).
Per the Strategic Wastewater Plan, the source of E.coli found in the Bean Blossom Creek watershed could
be attributed to “mostly” (approximately 75%) human for only one (1) of the 10 sampling sites within the
proposed phase-1 project area, and, although no location key is provided in the document, this site, BB12,
appears per the maps provided to be located in Helmsburg, where sewers are utilized. The Brown County
Democrat newspaper reported that at a public meeting on June 19, 2018, when the BCRSD board was
asked multiple times for empirical, verifiable, data on failing septic systems in the Bean Blossom area, the
BCRSD “...did not have data to show where the failing septic systems are in the sewer project area.” Is the
BCRSD board still unable to provide real documentation of failed systems within the eastern corridor of the
proposed phase-1 project area, and continuing to rely on unsubstantiated conjecture? What are the
ramifications of providing false information to State and Federal funding sources?

Within the eastern corridor of the proposed phase-1 project area, 17 water samples of Woodland Lake
taken by the Health Department in 2016 found average E.coli readings of 31.35 cuf/100 mL, with more than
70% of the readings within in a 01-17 cfu/100 mL range, and far below IDEM’s standard of 125 cfu/100 mL.
What is the rationale for the inclusion of Woodland Lake in the proposed phase-1 project area?
Documented human-sourced E.Coli? Or, as stated on the BCRSD’s website, the dwelling unit number
necessary to acquire State/Federal funding since the board had been unable to acquire funding for the
original/smaller project? Roughly half of the houses on Woodland Lake are vacation homes with only non-
routine septic system use. Why does the PER not mention that these dwelling units are not primary
residences? How is the inclusion of Woodland Lake, with largely insignificant E.Coli readings and a large
proportion of non-resident dwelling units, consistent with the Strategic Wastewater Plan’s strategy to
prioritize on the basis of greatest environmental impact?

The PER’s (and the BCRSD's) unsubstantiated estimate of failing septic systems within the Bean Blossom
Creek watershed appears to be based upon the HEC’s 2010 guestimate of 30%. The PER hypothesizes
that a much higher percentage must now be failing, citing that since 2010 there have been “...no large-
scale septic system improvements...”, however privately funded septic system installations have transpired



throughout the eastern corridor of the proposed phase-1 project area, at least three (3) on Woodland Lake
alone. How many additional installations, and repairs/ improvements, have transpired since 2010 within the
eastern corridor of the proposed phase-1 project area? And how many have been postponed due to the
origination of this project?

In May 2021 the county commissioners adopted a revised septic ordinance that exceeded State standards.
What effect has implementation of this ordinance had on the BCRSD'’s assumptions regarding the number
of failing systems? What are the anticipated effects now that the State has required voiding of that
ordinance?

Although there are wastewater treatment technologies approved for use in Indiana suitable for small
properties, the PER additionally purports “Many properties in the study area are very small, and as a

result upgrades to failing septic systems are infeasible due to lack of space.” Businesses in the Bean
Blossom area cited as examples by the PER to consequently utilize pump-and-haul include Bill Monroe
Music Park and the Farm House Café. The music park/campground is located on 55 acres. The Farm
House Café is located on 5 acres with an adjoining additional 5 acres. What percentage of properties within
the eastern corridor of the proposed phase-1 project area are also clearly adequate size to ensure a
privately-funded properly functioning waste disposal system?

Another premise within the PER is that the soils within the study area are poorly suited for septic systems,
and yet the State of Indiana requires the testing of soils relative to identified acceptable criteria before a
septic permit is issued. What percentage of septic permit requests in the county have been denied due to
soil issues? Are there not wastewater treatment technologies that are approved for use in Indiana suitable
for our soils? Is it the position of the PER, and the BCRSD, that the State of Indiana is not competent to
make determinations relative to suitability of soils, that the State’s septic permit process is grossly flawed,
and consequently septic permits throughout the State have consistently been issued erroneously? And, if
indeed the State is routinely endangering the public, then is not the BCRSD obligated to actively pursue the
issue with federal authorities?

The PER also purports “There is a large amount of community support...” for the project

and references Appendix B containing “...letter requests written by residents to provide sewer service in the
Lake Lemon, Beanblossom, and Woodland Lake areas.” However all letters/forms contained in Appendix B
pertain to sewer service in the Lake Lemon area. Why are there no requests for sewer service included in
Appendix B from the Bean Blossom or Woodland Lake areas? Following a public BCRSD meeting on June
19, 2018, regarding the proposed Bean Blossom sewer project, the Brown County Democrat newspaper
reported that of those in attendance “...most voiced their objections to the project’. Are the residents of
Bean Blossom still generally in opposition to the proposal? Why did Mr. Hanlon deflect/negate a request for
polling of resident support for the proposed project? And why did Mr. Studabaker state there would be no
polling of residents? Why did the BCRSD board dismiss citizens’ requests for a public meeting to discuss
the Strategic Wastewater Plan? Why, if there is a large amount of community support for the project, has
the BCRSD felt compelled to declare that sewer hook-up will be mandatory? The county’s other sewer
districts have no need for forced, compulsory, hook-up. Why did the BCRSD board feel compelled to
approve the production of “YES! Sewer Project” signs? How is this use of funds, provided by the
county/tax-payer, considered an essential, ethical, expenditure?

The PER claims “The proposed project will be built mostly within public rights-of-way or within easements,
which is previously disturbed land” and “...will be implemented to minimize impacts to non-endangered



species and their habitats.” It also states that “The project will be implemented to minimize impacts to trees
and other existing vegetation” and that “No construction or demolition will be conducted in wooded areas.”
However, per the PER, the study area, approximately 72 square miles, “consists mainly of
wooded...terrain”. How then is it possible for there to be no construction or demolition in wooded areas,
and for impacts to trees, existing vegetation, non-endangered species and their habitats to be minimized?
What are the “Mitigation measures cited in comment letters from the Indiana Department of Natural
Resources and the U.S. Fish and Wildlife Service” referenced by the PER to be implemented?

While the PER'’s proposed utilization of public rights-of-way is an innovative mechanism by which to
circumvent the need to obtain easements from residents opposed to the proposed project, the width of
many public rights-of-way (i.e., roadways) within the eastern corridor of the proposed phase-1 project area
are far more narrow than the 25 foot width access implied by the PER to be required for pipe placement.
This is particularly true for Woodland Lake, and especially the dams. Additionally, mail boxes are located
within about 6 inches from the road edge, and many roadways are heavily tree-lined with adjacent ditching
and/or drop-offs, which would preclude ready expansion to required width access. What contingencies will
be utilized when the required 25 foot width access is not readily obtainable?

The map of sewer line placement for Woodland Lake indicates pipe is to be laid within both the south
(main) and north dams, which is likely to significantly jeopardize their integrity, potentially resulting in their
failure. Has an engineer with expertise in earth dams, as well as DNR, been consulted regarding the
proposed project, and approved the pipe placement? Will the BCRSD board (and the SRF) be liable for all
property damage, injury, and loss of life resulting from the dams’ subsequent failure? What will be the cost
to the taxpayer, the individual property owners, the environment, if/when these dams fail?

The map also indicates pipe placement at Woodland Lake where there are underground electric and fiber
lines as well as essential culverts. On my personal property it appears pipe is to be placed below a mostly
tree lined road with a width of approximately 9 feet (where water, electric, and fiber lines reside) and
adjacent inclines or drop-offs on both edges, beside a hydrant, through a shed, in a pond, through a
densely wooded previously undisturbed area, and along (or in) a fence line. How is this to be considered
minimizing impact?

For water main protection, the PER states there will be a “....Minimum 10’ horizontal separation and 18"
vertical separation or water quality pipe if separation cannot be achieved.” How will this be accomplished
when Brown County Water has repeatedly affirmed they are generally unable to determine where their
water lines lay? How will the cost for repair of damaged water lines, and resulting personal property
damage, be funded?

BCRSD goals, as stated in the Strategic Wastewater Plan, include “Keep the cost of construction,
operation, and maintenance of wastewater systems as low as possible”. Per appendix J, the projections
of a flat rate monthly bill for sewer service range from $ 404.00 to an unlikely $ 61.50, and per the
BCRSD during system construction, while no sewer service is provided, property owners will be
charged half of the monthly bill for an unspecified period of time. In addition, estimates provided by the
BCRSD in 2018 totaled $1,200 to $1,500 for one-time fees to pump and fill in current septic systems,
run a line from the house to the new sewer tank, and install an electrical panel for the pump. What will
be the additional costs to the property owners for maintenance of other required
appurtenances/installations? How are the combined costs to be considered reasonable and affordable



in a community where, per most recent census data, the per capita income is $35,810, with 10.8% of
the population in poverty? Average installation costs for a new septic system is typically around
$20,000, and the cost to routinely maintain a septic system is generally less than $100 annually.
Monthly sewer bills at a flat rate of $100, in addition to the initial costs and maintenance requirements,
would equate to a brand new septic system in less than 16 years. How is this consistent with “keeping
the cost...as low as possible™?

The $11,110,000 projected project cost stated in the PER for the eastern corridor of the proposed
phase-1 project equates to more than the expense to install two (2) brand new septic systems for each
of the 276 estimated dwelling units to be served by the proposed project, and this projected project cost
does not include the entirety of the PER’s suggested priority area for the corridor in that areas such as
Freeman Ridge as well as a portion of Woodland Lake have been omitted from the calculation
(although Old Settler's Road where the BCRSD president has rental property, and the undeveloped
property owned by the family of a voted-out commissioner, is included). If failing septic systems, and
their potential effect on the watershed, are truly the BCRSD'’s primary concern, would it not be most in
accord with the Strategic Wastewater Plan to prioritize based on greatest environmental impact and
lowest estimated cost, implement the recommended “on-going actions”, and simply replace those septic
systems which are no longer functional, utilizing “...alternative on-site septic system options for cases in
which conventional on-site systems are not effective”? Would not utilization of the funds to replace
failing septic systems not only be in accord with the BCRSD’s goal to “Keep the cost of construction,
operation, and maintenance of wastewater systems as low as possible”, and remedy the BCRSD’s
purported concerns relative to E.coli in the watershed, but also resolve the Brown County Health
Department’s claims of insufficient data regarding previous septic system installations and number of
inadequately functioning systems? And, if the real (but intentionally omitted from the PER) objective of
the BCRSD'’s sewer project is to promote business and housing development in the Bean Blossom
corridor, an objective most of the residents oppose, instead of their apparent “Music Man” approach for
their personal objectives the BCRSD board ought to prioritize the objectives of the residents they've
been appointed to serve, which surely aren’t sewer access, urban conveniences, an abundance of
commercial establishments, blocks of low-income rental units, transient neighbors, and high population
density. In “The Music Man” a grifter/con man, pretending to be an experienced professional from Gary
Indiana, moves to River City lowa and attempts, with the assistance of public officials, to convince the
rural town they have a problem, that he manufactured, and which he will fix for them, for a price. What
percentage of the BCRSD board, and their associated property owners within the eastern corridor of the
proposed phase-1 project area, are planning to “cash-in” with tax-payer funded sewers? Why would Mr.
Studabaker, with a former career in wastewater management, choose to “retire” to Brown County and
purchase a home with a septic system when he purports that septic systems cannot be viable here and
are resulting in overwhelming wastewater-related health issues?

Not included in the $39,000,000 projected phase-1 project cost is land and right-of-way acquisition for the
project. The PER claims the “project owner” will be bound to “...negotiate in good faith regarding all land
acquisition”. This includes being legally bound for decimation of property due to tree clearings, resulting
destruction or damage of private ponds and dams, damage to fences, loss of basic utilities when
underground water/electric/internet fiber service lines are damaged, and loss of mail service, reconstruction
of destroyed roadways and culverts, and adjacent privately owned land damaged by construction
equipment, landscaping destroyed by destruction of septic fields and laying of piping/equipment necessary



for hook-up, as well as restitution for lost wages when construction activities prohibit residents’
employment? How are these costs to be funded? Is the BCRSD planning to provide “free” hook-up in
exchange for easements and recouping that expense via the monthly pre-service charges, thus ensuring
property owners pay for the privilege to provide the BCRSD with their land? What controls will be
implemented to assure that some are not awarded excessive pay-outs for easements? What is the real
projected total cost to the tax base of the entire proposed project including the personal financial cost to
individual property owners? In the billions? And per-capita? And the cost to the chosen life-style of the
people who reside here?

The proposed project schedule, per the PER, states construction is to commence on 4/1/24 and is to
proceed through 10/31/24. Brown County’s primary industry, tourism, is dependent upon visitors’ ability to
access and readily navigate through the area during these months. The solar eclipse, to transpire on
4/8/24, and for which preparations have long ago been initiated, is expected to bring “thousands of visitors”
to the county. However, the proposed project is purportedly to transpire primarily on essential roadways.
What is the anticipated economic and logistic impact of the proposed project’s construction dates on the
county’s eclipse events? And on the county’s tourism industry?

What is the anticipated time frame from the pumping and filling in of current functional septic systems until
the proposed sewer system is operational, and what measures will be in-place to ensure safe household
waste disposal in the interim? And after installation when design-flaw glitches transpire?

Power outages are a common occurrence within the proposed project area, oftentimes for an extended
period. How will loss of electric service affect the functionality of the proposed sewer system? What safe-
guards will be in place to protect homes, land, and water bodies from back flow and other ramifications of
excessive sewage build-up in the pipes?

The PER states the estimate of expected flows relied solely on house count data within the service area. Of
the 276 estimated dwelling units to be served by the eastern corridor of the proposed phase-1 project, how
many are non-residents with non-routine, infrequent, septic system use? During the recent weekend of
June 2nd, some estimated the population of Bean Blossom temporarily increased by thousands. What
measures are incorporated into the proposed project to address significant changes in the flow that will
transpire with large fluctuations in population secondary to seasons and periodic major events in the
community?

The PER maps of sewer line placement indicate it is to be placed in some areas/roadways known to be
flood-prone during rains. How will periodic flooding affect the functionality of the proposed sewer system?

Finally, most importantly, and most-telling, why is it that the Strategic Wastewater Plan’s roster of key
stakeholders lists the BCRSD first, and citizens/homeowners/the community last?

Thanking you in advance for your response,
Lynda Sandow

1949 East South Shore Drive
Morgantown, IN 46160






Comments and Questions following the Public Hearing on July 8, 2023
Tim J. Clark
July 14, 2023

The purpose of the Public Hearing on July 8, 2023, was for the Helmsburg Regional Sewer
District (HRSD) and Brown County Regional Sewer District (BCRSD) boards to present their
Preliminary Engineers’ Reports (PERs) to the public. Citizens were provided with “two minutes”
to express comments and ask questions. Citizens were also informed they can submit written
comments and questions through July 14, 2023, and they would receive a reply to their input. My
additional comments and questions are included in Enclosures 1 and 2.

I support the Phase 1 project in the Western Corridor — Helmsburg to Lake Lemon. There
is a valid need and overwhelming community support. This should be designated as the highest
priority for funding and construction. Consideration should also be given to expanding the
HRSD boundaries and expanding its board to include a representative from Lake Lemon and
Bean Blossom, respectively.

I do not support the Phase 1 project in the Easter Corridor — Helmsburg to Bean Blossom
to Woodland Lake. Despite a 20+ year endeavor to acquire sewer service in the Bean Blossom
area, there is no direct evidence of failing or inadequate septic systems to the extent that would
justify the scope and cost of the project in this corridor. The scientific method was not applied or
referenced with sources to support studies to validate the theory that “76% (2,200) systems need
repairs or replacement.”” Consideration should be given to an independent and objective
assessment of the future role of the BCRSD.

Enclosure 1 provided background information and context on the Phase 1 projects. This includes
the responsibility of citizens to ensure the review of appropriate state and federal officials in
ensuring the efficient and effective use of taxpayer dollars. Enclosure 2 provides my questions.

Please let me know if there are any questions or if additional information is needed,

Tim J. Clark.
Brown County IN

Enclosures



Enclosure 1

Project Background and Summary

I attended the Public Hearing on July 8, 2023. I have been following septic and sewer-related
projects in the county since 2016. I have routinely attended Helmsburg RSD board meetings, the
Joint meeting of the HRSD and BCRSD boards, and regularly attend the BCRSD board
meetings. This has resulted in meeting many of the individuals that are and were involved in the
various efforts to expand sewers over the past 20-25 years.

I have shared what I learned in articles in the Democrat, and on social media through the
Facebook group Brown County Matters. I also use a website — Independent Voters of Brown
County IN that includes more in-depth information including timelines, articles, assessments,
notes from meetings, and documentation. Social media supports transparency and allows for any
counterarguments.

Transparency, Communication, Oversight

This Hearing on July 8, 2023, was the first public meeting where citizens were briefed on the
scope, justification, and cost of the projects. The presentations were limited to just “Phase 17 of
the overall strategy for the county. The downsizing of the local paper resulted in little to no
recent coverage of Phase 1 and possible follow-on projects.

The BCRSD Preliminary Engineer Reports (PER) includes information primarily derived from a
taxpayer-funded county-wide Wastewater Strategic Plan (WWSP) and Watershed Study
(WSS)."! The plan and study provide the basic premise for the justification of need. The cost of
the WWSP and WSS study was financed with a state grant-funded project of $118,000. It
required a 10-percent match of $11,800 which was provided by county taxpayers.

The BCRSD board refused to present their County Wastewater Strategic Plan and Watershed
Study at a public meeting. Last fall (post-COVID), the BCRSD was planning to present the
strategy at several locations throughout the county. When questioned why this option was
abandoned. BCRSD Board members decided that the video presentations available on their
website would be sufficient. And, if citizens had any questions, they could send an email.

Public meetings and discussion and resolution of issues and concerns could have resulted
in improvements in the plan as well as gaining community support. Public meetings may have
also prevented future pushback from residents on many fronts.

1 BCRSD Strategic Plan https://browncountyregionalsewerdistrict.wordpress.com/strategic-plan/
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In contrast, plans and strategies that affect everyone in the county, by statute, are
represented in the County Comprehensive Plan. Development of this plan did require numerous
public meetings and citizen input as to what they want and do want in terms of development,
infrastructure, and values. A public hearing is also required before the plan was approved by the
commissioners. BCRSDs’ Wastewater Strategy is not in alignment with the intent of the
County’s Comprehensive Plan.

The BCRSD board includes individuals that were appointed by the commissioners or council.
However, the oversight of this board is the responsibility of the Indiana Department of
Environmental Management (IDEM).? The federal equivalent is the Environmental Protection
Agency (EPA).

A Brief History - BCRSD

The BCRSD evolved from a local citizens group in Bean Blossom started by a realtor that
supported development and sewer service for businesses. This evolved into the Bean Blossom
RSD which was later transitioned into the BCRSD. The BCRSD inherited a belief that sewer
service in Bean Blossom should be the top priority in the county.

The prior two BCRSD Presidents stated that there was no documented evidence of failing septic
systems in the area which could be used to justify a “need” as opposed to a “want.” * They both
resigned before their terms of appointment expired. The current president is the longest-serving
member of the board and has acknowledged and reinforced his commercial interests in acquiring
sewer service for the Bean Blossom area. Supporting this strategy required that the area to be
served be expanded. It also required developing a strategy to justify the need as opposed to a
want.

The BCRSD submitted a PER in June of 2018 (with letters of support from 1998) for building a
new sewer plant in Bean Blossom. To their credit during this phase, the BCRSD, with state
funding, contracted for a Regionalization Assistant Planning (RAP) grant. The study was
published in March 2020 to provide an assessment of wastewater treatment options for the area.*

The author of the RAP study, Ethel Morgan reinforced that the purpose of the study was to
provide findings and “not” recommendations. Ms. Morgan stated that a one-plant solution for the
area was not the best option.

2 Regional Water Sewer and Solid Waste Districts, https://www.in.gov/idem/cleanwater/information-
about/regional-water-sewer-and-solid-waste-districts/ Internet accessed 14 July 2014.

3 Brown County Democrat - Sewer project spending, ‘proof of need’ reviewed, By Sara Clifford, January 24, 2019,
and Resigning sewer board volunteers claim project obstruction, Sara Clifford - May 9, 2017

4 RAP Study, Ethel Morgan. https://independentvotersofbrowncountyin.com/2019/08/14/rap-grant-home/
Internet accessed July 14, 2023




My April 3, 2020 guest column in the Democrat suggested delaying the project,
gathering citizen input regarding new strategies, and aligning with the County Comprehensive
Plan.’ “Bean Blossom sewer plant: Delay warranted” by Tim Clark®

The BCRSD then concluded that building a new plant in Bean Blossom would remain the
highest priority for the county. The needed repairs and upgrades for the Helmsburg plant
including expanding service to Lake Lemon were to be delayed.

When property owners refused to sell land to the BCRSD for a new plant, the BCRSD attempted
to use land deeded to Parks and Recreation. This option was refused by the Department of
Natural Resources DNR (March 2020). This option (new plant) was then abandoned after
spending $200,000 of county taxpayer dollars.

The BCRSD then contracted for a county wastewater strategic plan and watershed study
(completed in 2022) which resulted in the conclusion that despite the suggestion in the RAP
study, a one-size fits all strategy for Phase 1 would now be an accepted option. The Watershed
Study led to the speculation that “76% (2,200) systems need repairs or replacement.” (Ref
BCRSD Strategy, video presentations)

Brown County has one one-party monopoly on political power. The local party is led by
individuals that have publicly acknowledged at county meetings their interest in development
and development-related projects. Many candidates and appointees to offices are accommodating
of this priority. A monopoly also represents a closed system. In other words, input and feedback
that contradicts the prevailing narratives can be ignored without consequences in elections and
appointments to county boards and commissioners. This situation results in policies and projects
where the few can dictate the policy for the many.

Regarding the BCRSD’s decision not to present their WWSP at a public meeting, the county
commissioners and council that appointed members to the BCRSD board did not challenge the
decision.

Given this situation, it becomes manifest that the PERs and supporting documents be reviewed
by subject matter experts at the state and federal levels that can provide an independent and
objective and objective assessment on behalf of all citizens of Brown County. State and federal
statutes and policies do require the application of internal controls to prevent the potential for
waste, fraud, and abuse of taxpayer dollars.

5 Brown County Comprehensive Plan, /https://www.browncounty-in.gov/DocumentCenter/View/141/Brown-
County-Comprehensive-Plan-PDF Internet accessed 14 July 2023.

% Brown County Democrat, “Bean Blossom sewer plant: Delay warranted” by Tim Clark

https://bcdemocrat.com/2020/04/03/guest-opinion-bean-blossom-sewer-plant-delay-warranted/ Internet accessed 14

July 2023 and Brown County Democrat on Feb. 25, 2020: “The Bean Blossom-Helmsburg sewer regionalization

report is out. Here’s what it said.” https://bcdemocrat.com/2020/02/27/the-bean-blossom-helmsburg-sewer-
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What is next? Citizenship and Due Diligence

The PERs presented on behalf of the HRSD and BCRSD by their respective boards and contract
engineering firms represent the largest and most expensive project in Brown County history.

As U.S. citizens, We the People are “top management” We are responsible for being informed
voters and holding our elected and appointed officials accountable for the efficient and effective
use of tax dollars. Citizens also serve in the role of Jurists that should assess both sides of the
argument and supporting analysis before making or supporting a decision. The public hearing
represented a one-sided closing argument. 1t is the only time a public meeting was held to
explain the scope and impact of the projects for “Phase 1.”

In this case, citizens were limited to two (2) minutes for comments and offered the opportunity to
send comments and questions via email. The HRSD and BCRSD will process the emails and
provide a response. Citizens have been informed that any revisions to the PER and citizen
comments/responses will be forwarded to the funding approval authorities at the State Revolving
Fund (SRF). The USDA — Rural Development is also a funding source. This information is also
available to the public.

In addition to serving as Jurists, citizens also have the responsibility to Appeal (challenge) any
approval decisions to the appropriate state and federal agencies including expecting the
involvement of elected representatives, respectively.

The overall process should result in assurance to taxpayers that the project was thoroughly
vetted. Reviews could lead to identifying strengths and weaknesses and needed improvement in
the existing project review and funding approval processes. Outcomes might also include new
federal and state precedents for justifying the need for major wastewater projects.

Enclosure 2 — Questions

The BCRSD Preliminary Engineering Report (pg. 1), states that “The Report follows the Brown
County Regional Sewer District Strategic Wastewater Plan (WWSP) dated April 2022.” The
Watershed Study (WSS) is included in the Appendix.

My comment and question primarily relate to the strategy and plan that support the basis for the
BCRSD PER. Ref: BCRSD Website: https://browncountyregionalsewerdistrict. wordpress.com/

Documentation

Comment. There are no footnotes or endnotes to support the citations referenced in the reports.
This information will help identify if the information cited includes judgments derived from
peer-reviewed scientific studies. The Watershed Study identifies “some” of the Literature cited
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(pg. 72) but does not include a link or footnote to the source document that would provide the
supporting context and detail for the respective statement.

Retf: BCRSD Website, WWSP, WSS (Appendix), and video summaries of each.
https://browncountyregionalsewerdistrict. wordpress.com/strategic-plan/ (Internet accessed 11
July 2023.

Question. What/where are the references (sources/links) to the cited Literature and
findings?

Water Quality

Comment: WWSP, April 2022, Executive Summary pg. iv. “Water quality sampling over the
past 15 years reveals a problem with E. coli contamination in Brown County waterways. The
primary source of E. coli has been found to be from humans. Failing septic systems are likely
contributors to waterway contamination in the county.”

Question. What are the specific references in the WSS study that support this statement?
There were 22 total samples. Only five (5) samples tested high for human-caused E. coli (WSS,
pg. 63), e.g., “Based on the results of these five samples, source tracking suggests that the
primary source of E. coli for these sites is human in origin (Figure 31 and Figure 30)”, WSS pg.
63.

Question. How many septic systems may be contributing to E. coli? The Pareto Principle
identifies that 80% of the problem could be due to 20% of the septic systems. Can confirming
this estimate and identifying solutions for the 20% be more cost-effective than a “one-size-fits-
all” solution?

Question: Could a lack of sourcing be considered a material weakness in internal
controls and undermine the justification for funding? Anecdotal evidence is less convincing than
facts.

Comment: WSS, pg. 70. “Figure 33 details that pastureland loads more E. coli to Brown County
Streams than other sources under all modified septic failure modeling scenarios. Only if 100% of
documented septic systems are failing do they contribute a significant volume of E. coli to the
entirety of Brown County.” This information is also represented graphically (below) in the video
presentation:
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Question: How does this information support the statement cited above that “The
primary source of E. coli has been found to be from humans™?

Note that BCRSD Board members in their opening comments at the Public Hearing
reinforced this theme related to inadequate Soils (LeBlanc), environmental health (Studabaker),
and impaired waterways, 62% suspected failures of systems and human-caused E. coli (Hanlon).
Ref: See comments and questions — BCRSD Board Members — Public Hearing, Opening
Comments.’

Comments from two board members (Hall, Studabaker) referenced their involvement in
the development of a new septic ordinance for the county on 2021. The methodology for
assessing the problem and justifying changes that exceeded state requirements was challenged by
several citizens and one commissioner. The state legislature, effective July 1, 2023, has voided
county ordinances (including Brown County) that include requirements that exceed state
requirements. Any proposed new requirements are to be approved by a technical committee.

I summarized the process and needs for improvement in my article in the Brown County
Democrat ”Challenges and opportunities with new septic ordinance” May 27, 2021.8

7 Audio or the meeting available at the following:
https://independentvotersofbrowncountyin.com/2023/07/08/public-hearing-sewer-expansion-july-14-2023-
deadline-for-comments/ Internet accessed July 14, 2023

8 Brown County Democrat, May 27, 2021. ”Challenges and opportunities with new septic ordinance” by Tim Clark
https://bcdemocrat.com/2021/05/27/guest-opinion-challenges-and-opportunities-with-new-septic-ordinance-2/
Internet accessed 14 July 2023.




Comment. On water quality, this conclusion as to pastureland and cropland has been a
consistent finding in water quality studies from throughout the State.

e Lake Monroe Watershed — Link:
https://independentvotersofbrowncountyin.com/2022/05/26/lake-monroe-watershed/

E-coli levels in all the 2020 Lake Monroe samples were well below the state standard of
235 CFU/100 ml (CFU = colony forming units of bacteria). .... The South Fork (Jackson
County) sub-watershed appears to be the largest contributor of E. coli.

e Indiana Water Quality Link:
https://independentvotersofbrowncountyin.com/2022/03/3 1/indiana-water-quality/

The major cause” of E-coli IS NOT due to the possibility of the failed septic system — it’s
agricultural runoff from industries that are in compliance with federal and State laws and
regulations. “IDEM said combined sewer overflows, untreated stormwater and wastewater that
discharges to nearby streams, rivers and other water bodies were the largest sources of E. coli
bacteria, one of the impairments cited to the EPA.”

Mar 31, 2022. Indiana ranks highest in nation for miles of polluted waterways, report finds.

e “According to the report, a major contributor to water pollution is manure and
fertilizer runoff from farms. This causes the concentration of E. coli and nutrients that
promote bacterial growth in waterways. “

o “Watershed Coordinator Maggie Sullivan, who works at the nonprofit Friends of
Lake Monroe, said Lake Monroe suffers from nutrient contamination. Lake Monroe
also has streams that feed into the lake which have elevated levels of E. coli, but
levels in the lake are well below state standards. “Our biggest concern right now is
harmful algal blooms,” Sullivan said.

Comment. WSS pg. 18. Pharmaceutical and Personal Care Products (PPCP). “A variety of
PPCPs have been identified in environmental locations ...” BCRSD Board member Matt
Hanson referred to this issue in his opening comments at the Public Hearing.

Regarding the detection of pharmaceuticals in the water, this topic was covered in the Brown
County Democrat — STREAM SAMPLING: Where’s the contamination coming from? By Sara
Clifford — 1/28/20. The information included in the article states: “7The highest detections in
surface waters are often associated with municipal wastewater treatment plant outfalls” and “...
IDEM said that there were no standards or benchmarks for pharmaceuticals in surface water, it’s
difficult to say whether the levels of any of them were “good,” “bad” or otherwise.”

Question. Any clarifying comments by BCRSD board members on this issue?

Question. Are septic systems designed to filter our PPCPs? And since there appears to be
no violation of state and federal standards, what is the relevance of this topic?



Records and Useful Life of a Septic System

Comment: The WWSP video also identifies what is “estimated” to be an “average useful life”
of a septic system along with the lack of records in the Health Department, to conclude the
following:

e [Estimated 8,000+ septic systems in the county.
e Nearly 3,0000 septic systems in Bean Blossom Creek Watershed:
o 41% have no records on file.
o 35% are near or past average design life.
o An estimated 76% (2,200) of systems need repairs or replacement.

Question. Have there been any inspections or any documented evidence to support these
assumptions?

The statement by BCRSD Board member Richard Hall that included the following
comment: “/ feel there is a need” reinforces the need for an independent and objective analysis
as opposed to one based on emotion. A major change not only on the $50.5+ million project
costs but additional monthly costs to customers that may have a functional system but cannot
afford the cost related to sewer service. A statistically valid sample of Brown County residents
identified that 53.1% are in the low to moderate income level.

The Indiana Dept of Health reportedly identified that “There are nearly 1 million septic systems
in Indiana” and estimated that 20% are inadequate or failing. Ref: “Property owners could

‘supersede’ Indiana health officials over septic systems under House bill” by Casey Smith,
Capital Chronicle, Mar 29, 2023.

uestion: What criteria does the State follow to derive the 20% estimate?
Q

Question: Are there any scientific peer-reviewed studies that have identified that this
rationale for arriving at the 76% estimate is credible? Does the rationale support over a $50.5
million dollar investment?

Comment. The counter to anecdotal evidence as a basis for supporting decisions is the
application of the scientific method. This method includes identifying operational definitions of
key terms (such as failing and inadequate systems, useful life), statistical sampling plan, data
collection, inspections, data analysis, and conclusions.

Comment. What challenges the 76% estimate is the information from Sweetwater Lake. (Ref:
Watershed Study, pg. 26). “There are 550 homes around Sweetwater Lake, which represent the
largest concentration of residential septic systems in the watershed .... Failures” were identified
as being caused by “abuse, lack of maintenance, or grandfathered installations.” No evidence
of any “significant threats to water quality resulting from septic systems.”



= Note that “potential” for problems were identified but nothing to indicate existing septic
management practices would not continue to be effective.

Question: Of the 550 homes, what would the BCRSD estimate to be the failure rate
given “available records” and “useful life”’? Results from such a review may support or repudiate
the methodology that is being used to justify the need in Bean Blossom.

Comment. Commercial systems and Records? In Table 3 Service and Study Area Flow
Estimates, page 8 of the PER, there are 612 Residential Units identified. There were 927
commercial units identified. (Ref BCRSD PER pg. 8).

Question: What is the status of the “Records” for the commercial units? How many of
these units have evidence of septic system failures?

Question: If there are septic system failures, how many have no recourse except for
Pump and Haul

Note: the owners of a local restaurant in Bean Blossom do have a failed system and had
to resort to Pump and Haul. For the previous owner, the State approved the installation of a
Presby that failed. This was a known condition prior to the sale to the new owners. Presby (see
following comments regarding Presby systems) guarantees their systems if properly installed and
maintained.

Comment. To attempt to justify a solution for the Eastern Corridor (Bean Blossom) a problem
had to be identified. The BCRSD created a justification for the need based on estimates of failing
septic systems due to the projected age of systems, lack of records, and water samples.

Questions:

» Regarding record keeping, when (in what year) did the State require that the county
maintain records? What records were needed to be kept?

=  When and how did the county enforce the guidance? In what year? Is/was there an
ordinance?

= How long did it take to implement the standard?
= How was/is compliance with the standard enforced?

= Commercial systems require approval by the State. What is the accuracy of the State’s
records?

Useful Life of a Septic System — 20-25 years to Indefinite

Comment. The useful life of a septic system. Useful life reportedly ranges from 20-25 years to
Indefinite. In a letter to prospective customers, the BCRSD referenced a report from Purdue that
identified a justification of need based on the “age” of a system and using an “opinion” by
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Purdue Extension Service that “suggests “an” average” lifespan of a maintained system is 25
years. (Ref. “Technical sources including Purdue University Extension suggests 25 years as the
average lifespan for a well-maintained septic system.”

Per the Environmental Protection Agency (EPA) Fact Sheet EPA 932-F-99-075, Decentralized
Systems Technology Septic Tank - Soil Absorption Systems, “Conventional septic systems are
designed to operate indefinitely if properly maintained.”

The information further states: “However, because most household systems are not well-
maintained, the functioning life of septic systems is typically 20 years or less. In contemporary
practice, it is commonly required that a second area of suitable soil be reserved at the site as a
“repair area’ in the event that the initial system fails to operate properly or to allow for the
possibility of a future home addition project.”®

The importance of residents having sufficient land for a replacement septic system is or can be
reinforced when a septic permit is issued for a new or repaired system and reinforced in zoning
guidance.

Presby septic systems are promoted by the County Health Department and are a common choice
for new systems or systems needing replacement. Presby systems have been identified as
having an indefinite life. With existing homes, the State and county accommodate flexibility to
include the potential use of an existing septic field for homes with limited land/soil options.
Presly’s do not require as deep a trench and may not interfere with existing lines in an existing
field. (Ref: Discussion with an experienced engineer and septic system installer).

e Presby Systems identify that their septic systems “treat wastewater before it is
released into the ground and claim their “technology removes up to 98% of
wastewater contaminants, recycling clean water into the environment and recharging
natural water supplies.”

e Per Presby’s website: “How long does Enviro-Septic® Technology last? “If the
system is designed, installed, and maintained properly, there is no limit to the life
expectancy of Enviro-Septic® Technology. In the event that the System malfunctions
due to abuse, AES or Enviro-Septic® may be rejuvenated in as little as 72 hours,
eliminating the need for a replacement.” '°

Question. The State of Indiana has acknowledged that septic systems are a proven
technology and most likely will always need to be an option in Brown County. Why is the fact
that septic systems can have an indefinite life not recognized and referenced in the WWSP.

% Hoover, 1999.” Ref EPA 932-F-99-075, https://www.epa.gov/sites/default/files/2015-06/documents/septage.pdf
(Internet accessed 11 July 2023.

10 Presby, FAQ, https://www.infiltratorwater.com/products/presby-environmental/enviro-septic/ Internet accessed 11
July 2023.
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Question. Why does the WWSP ignore this technology as part of the solution?

Question. What is the education and communication strategy and related actions taken
by the BCRSD and County Health Department to routinely raise awareness regarding septic
system records, testing, and maintenance? Are realtors aware of what septic system information
would be useful in the buying/selling of a home? Can information be routinely included in
mailings such as property assessments and bills?

Comments: A non-statistically valid survey with 113 responses was referenced as supporting the
need for repairs/replacements of the existing septic system. Ref: (WWSP, pg. 2-6)

Question: Any follow-up? How many needed actions identified by survey respondents
may have already been completed?

Pump and Haul is another approved option in some circumstances. This option allows citizens to
live in their homes and if money is an issue, apply for grants or other sources of financial
support. Bill Monroe Music Park and Campground in Bean Blossom is and has been on pump a
haul which is an option approved by the State.

Soils

On the topic regarding soils are not suitable for septic systems in Brown County, this is a
misleading premise that is not supported by State policy.

Comment. The reference (no footnote) to Purdue’s’ and USDAs assessment on “soils” is
repeated in the PER (pg.6) which also includes the following: “United States Department of
Agriculture (USDA) also classifies soils in Brown County as “Severe” in terms of septic system
unsuitability. Despite these limitations, of the 8,400 households in Brown County, nearly7,700 is
still served by on-site septic systems.”

“According to Purdue University’s Census of Wastewater Disposal by Indiana County,
all Brown County soils are severely limited for septic system use. Soils data compiled by NRCS
support these findings indicating that more that 99% of soils in Brown County are severely
limited for on-site septic use (Figure 19).” (Ref Section 4.2.2., pg.40). NRCS — Natural
Resource Conversation Service/USDA.

The water study also identifies that county soils are “very limited in their ability to drain and
treat the wastewater produced by a septic system.

The State of Indiana, not USDA or Purdue, determines the suitability of soils. Indiana requires
the testing of soils and has identified the acceptable criteria before a septic permit is issued.

Question: Can the BCRSD identify (now or at a future date) a higher standard for
approving septic permits than what is allowed by the State and county?
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Note: Regarding the age of a system, an assumption can also include that individuals installed a
septic system using the prevalent technology at the time and repaired/replaced their system as
needed without the knowledge of the health department and/or records were not effectively
managed by the Health Department.
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