2020001338 Pase 2 of 6

CROSSING CLOSURE & SETTLEMENT AGREEMENT
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RECITALS
1. 0nMay20,2019 INRD petitioned the Board to close a railroad grade crossing
located at Indian Hill Road, DOT #292 193F, in Brown County, Indiana, pursuant
to Indiana Code section 8-6-7.7-3.2.
2. The Board has not held a public hearing to vote to grant or deny the petition.

NOW, THEREFORE, in consideration of the costs to be borne, including the expenses of
bddingapnbhebmngandlinmh:dtﬁmmmcpomlmhbmtyofwbﬁcﬁmds.
the Parties seek to amicably agree to close the crossing and to settic this matter and all related
claims, and the Parties agree as follows:
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Rsahls,Amdes,andSecuomofﬂnsAm Each Recital is by reference incorporated into
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ARTICLE II
IERMS

Section 2.01. WWMWNMMMhMM
identified above. mmwwmmmmmmymumm
mmamumammmmmm(@mﬁmﬂnm
of the Agreement. The Board agrees to notify all Parties and INDOT, by letter, ofmm
and vote.

Section 2.02. mmmmmmmwwmum :
from all future written or electronic inventories, documeats, or other records in the County’s

Section 2.03. Withdraw of Petition. Upmaﬁ.ﬁcﬁonofmz.ox,mw»
serve a letter withdrawing its petition to close the crossing at issue.
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Section 2.04. Good Faith. As a sign of good faith by INRD, INRD agrees to assist the
Board, as needed, with its application to INDOT for crossing closure funds. INRD also agrees to
uhethefolbwmgmu.asmbeappﬁabhuﬂutmummbmm
closing the crossing:

Removing crossing signals or crossbucks;
Removing the crossing’s surface; and
Installing ditch lines to the roadway near the former crossing.

Section 2.05. Payment Within sixty (60) days from the Board’s completion of the terms
provided in Section 2.01, INRD agrees to remit a one-time, lump sum payment of three thousand
seven bundred and fifty ($3,750.00) dollars, payable to the Brown County, Indiana Highway
Department. mmmmmmmum&m&mma
Thomburg, LLP, 11 S. Meridian Street, Indianapolis, IN 46204.

ARTICLE I
MISCELLANEOUS

Section 3.01. Amendmenis. No waiver, termination, amendment or other modification
of any provision of this Agreement shall, in any event, be effective unless the same shall be in
writing and signed by the Parties. Then such waiver, termination, amendment or other
modification, shall be effective only in the specific instance and for the specific pmpose for =
which it is given. For purposes of this Section, no writing shall be effective unless such writing
Muumdbyofﬁm,wmmmwuwmoﬂhm _

Section 3.02. memﬂnmww ‘
and between the Parties, including any understandings and negotiations, both written and oral, by
and between Parties with respect to the subject matter of this Agreement.. The Parties understand
that the Indisna Department of Transportation is the sole entity responsible for the award of any
crossing closure awards or grants and that entitlement to these funds are dependent on the
Msmmmaummmmdm No
representation, warranty, mm.mMathwam
in this Agreement has been made or relied upon by the Parties. g

Section 3.03. Cost:  Fees. If any dispute between the Parties
mmmmamwmmmmummdmmm
expenses, and attomey’s fees incurred in enforcing any term of this Agreement.

Section 3.04. Sevemability, Any provision of this Agreement that is prohibited or
unenforceable in any jurisdiction shall be ineffective, as to such jurisdiction, to the extent of such
prohibition or unenforceability without invalidating the remaining provisions of this Agreemeat
or affecting the validity or enforceability of such provisions in any other jurisdiction.

Section 3.05. Captions, The headings of the Articles, Sections, Subsections, Paragraphs
and other divisions of this Agreement are included for the convenience of reference only and
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shall not in any way limit or affect the construction or interpretation of any provision of this
Agreement.

Section 3.06. Goveming Law. This Agreement shall be governed by, and construed in
all respects in accordance with, the laws of the State of Indiana, without regard to the conflicts of
law rules of any other state.

Section 3.07. Consent to Juris .
acmmmeamycmmﬂzmofMWormymm
referenced in the Recitals to this Agreement shall be filed in the courts of Marion County,
Indiana.

Section 3.08. Notices. All notices, requests, demands, directions, consents and other
communications to any party under or in connection with this Agreement shall be in writing and
shall be sent via cextified or registered mail, return receipt requested, via personal delivery, or vi
express courier delivery service, addressed to such pasty in a written notice given to the other
party complying as to delivery with the terms of this section:

If to INRD: Tyler L. Jones & John C. Duffey, Stuart & Branigin, LLP, 300
- Main St,, Ste. 900, P.O. Box 1010, Lafayette, IN 47902

If to the Board: Lauren M. Box & Jacob A. German, Barnes & Thomburg, LLP, 1
S. Meridian Street, Indianspolis, IN 46204

All such notices, requests, directions, consents, and other communications shall be
deemed given when given and receipted for (or upon the date of attempted delivery when
delivery is refused).

Section 3.09. Acknowledgment. Each of the Parties acknowledges that it has read this
wmmammwmmmwndm
them voluntarily and of his or its own free will, and by executing this Agreement signifies its
ascent to and willingness to be bound by the terms. The individual executing on behalf of any
entity represents that he or she is authorized to execute this Agreement on its behalf.

Section 3.10. Execution of Counterpart. This Agreement may be executed in one or
more counterparts, each of which will be deemed to be an original copy of this Agreement and
all of which, when taken together, will be deemed to constitute one and the same Agreement.
Theemlnngeofeopmofmwmdofmpmbyfwnmﬂcmma
via email shall constitute effective execution and delivery of this Agreement as to the parties an
may be used in lieu of the original Agreement for all purposes. Signatures of the parties
transmitted by facsimile or email sheil be deemed to be the original signatures for all purposes.-

Section 3.11. No Admission of Liability, The execution of this Agreement is not an
admission on the part of any of the Parties of any lisbility, fault, or obligation whatsoever.
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Section 3.12. Time js of the Essence. Time is of the essence in this Agreement. No
extension or variation of this Agreement will operate as a waiver of this provision.

IN WITNESS THEREOF, THE PARTIES HAVE EACH DULY EXECUTED THIS
AGREEMENT AS OF THE DAY FIRST SET FORTH.

The Indiana Rail Road

" Peter Ray, Vice President Eyiginceri
On: April 9, 2020

Astoform:(o/TvlerL Jones
Tyler L. Jones
Stuart & Branigin, LLP
300 Main St.,

Ste. 900

P.O. Box 1010
Lafayette, IN 47902
T: 765.428.7085
tli@stuartlaw com
Counsel for INRD
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As to form:

Lauren M. Box

Bamnes & Thomburg, LLP
11 S. Meridian Street,
Indianapolis, IN 46204

T: 317.231.7289
lauren.box:«btlaw.com
Counsel for the Board
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